INTER-OFFICE COMMUNICAT' 'NS 
Palm Beach County, Florida. 


TO: John Sansbury, County Administrator DATE: September 17, 1985 

Lisa Heasley, County Attorney's Office 
Herb Kahlert, County Engineer 
David Bludworth, State Attorney 
Joy Shearer, Asst. Attorney General 
Captain Cook, Sheriff's Dept. -Civil 
Frank Schulz, Sheriff's Office 
Bob Basehart, Planning, Zoning & Bldg. 

Bob Palchanis, Building Division, Director 
Chip Carlson ,Assistant County Attorney 

Patty Young -4th District Court of Appeals 

Law Library - Environmental Control 

(2) County Library - Chris Wilson - Finance 

Terri Verner - Land Clearing - Micki Brown 

FROM: John W. Dame, Chief Deputy Clerk " Mdr & e Knlght: 

RE: PALM BEACH COUNTY ORDINANCE DISTRIBUTION 


ORDINANCE NO. 85-26 
TITLE REFERENCE: 


AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTERS 
67-1878, 69-1416, AND 71-824 SPECIAL ACTS, LAWS OF 
FLORIDA, AS AMENDED BY ORDINANCES 77-7, 80-14, 82-13, 
AND ORDINANCE 84-17; BY AMENDING CHAPTER 23 "LAND 
CLEARANCE" OF THE CODE OF LAWS AND ORDINANCES OF PALM 
BEACH COUNTY, FLORIDA; BY AMENDING PARAGRAPH 1 OF 
SECTION 23-6, "PROCEDURE FOR ENFORCEMENT", TO CLARIFY 
THE TIME FOR APPEALS; BY AMENDING SECTION 23-7, 
"APPEAL PROCEDURE", TO REQUIRE THE DETAILED FACTUAL 
BASIS FOR THE APPEAL AND REQUIRING THAT A HEARING 
MUST BE REQUESTED WITHIN TWENTY FIVE DAYS OF RECEIPT 
OF THE INITIAL NOTICE OF NUISANCE;’PROVIDING FOR 
CODIFICATION: PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE. 


Attached is a copy of the above referenced Ordinance of Palm Beach 
County. \ This Ordinance has been filed with Florida Department of State 
and forwarded to Municipal Code Corporation for codification. The 
effective date is _ September 16th, 1985 at 3:24 P ..M. 


JWD: 



Attachment 

* cc: Commissioners, BCC 
Clerk 
Minutes 

If a complete copy of ordinance is needed, please advise this office 
and we will be happy to provide a copy. 
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AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, AMENDING CHAPTERS 
67-1878, 69-1416, AND 71-824 SPECIAL ACTS, LAWS OF 
FLORIDA, AS AMENDED BY ORDINANCES 77-7, 80-14, 82-13, 
AND ORDINANCE 84-17; BY AMENDING CHAPTER 23 "LAND 
CLEARANCE" OF THE CODE OF LAWS AND ORDINANCES OF PALM 
BEACH COUNTY, FLORIDA; BY AMENDING PARAGRAPH 1 OF 
SECTION 23-6, "PROCEDURE FOR ENFORCEMENT", TO CLARIFY 
THE TIME FOR APPEALS; BY AMENDING SECTION 23-7, 
"APPEAL PROCEDURE", TO REQUIRE THE DETAILED FACTUAL 
BASIS FOR THE APPEAL AND REQUIRING THAT A HEARING 
MUST BE REQUESTED WITHIN TWENTY FIVE DAYS OF RECEIPT 
OF THE INITIAL NOTICE OF NUISANCE;'PROVIDING FOR 
CODIFICATION: PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE. 
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WHEREAS, Section 125.01(1), Florida Statutes, 1975, empowers 
Palm Beach County to adopt ordinances necessary for the exercise of its 
powers and prescribe fines and penalties for the violation of ordinances 
in accordance with law, and 

WHEREAS, Section 125.01(w), Florida Statutes, 1975, enables 
Palm Beach County to perform acts not inconsistent with law which are in 
the common interest of the people of the County, and 

WHEREAS, the Constitution of the State of Florida, as revised 
in 1968, now provides in Article VIII Section 6(d) that local laws 
relating only to the unincorporated areas of a county, effective as of 
the date of the Constitutional revision, may be amended by County 
Ordinance, and 

WHEREAS, certain substantive and procedural changes are 
appropriate in order to provide for the health, safety, and welfare of 
the citizens of Palm Beach County and more effectively to implement the 
lot clearing program for Palm Beach County. 

WHEREAS, certain clarifying and technical amendments to 
Ordinance No. 84-17 are desirable. 
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NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, as follows: 

i 

SECTION 1, 

Paragraph (1) of Section 23-6, "Procedure for enforcement", of 
Chapter 23 of the Palm Beach County Code of Laws and Ordinances is hereby 
amended as follows: 

Section 23-6. Procedure for enforcement, 

(1) The department is empowered to enter upon and inspect lots 
on which a nuisance is suspected to exist. If inspection reveals the 

i 

presence of a nuisance, the department shall notify the owner by 
I registered or certified mail, return receipt requested, sent to the 

last-known address of the owner, that a nuisance exists which is a 

i 

j violation of this chapter. The owner shall have thirty (30) days from 
i the date appearing on the face of the notice to abate the nuisance. The 

notice shall also: 

(a) Advise the owner of the right to a hearing as provided in 

» 

Section 23-7 of this Ordinance; 

(b) Specify what corrective action must be taken; 

(c) State that a failure to abate the nuisance will result in 
the Department abating it, the cost of which action shall be assessed 
against the property; and 

(d) That a lien shall be recorded against the property. 

j 

I The appeal forms required in Section 23-7 shall be included in the 
notice, along with a statement that such must be used to appeal the 

•administrative determination. ?he-ewner-aha£I-have-th±rty-*(30}-days 

j 

Ifffera-fehe-day-nefeiee-is-mailed-te-akafee-fehe-HttisaneeT 
SECTION 2. 

Section 23-7, "Appeal Procedure", of Chapter 23 of the Palm 
Beach County Code of Laws and Ordinances is hereby amended as follows: 
Section 23-7. Appeal Procedure. 

Wibhin-twenty-iive—(25^-days-after—fehe-initiai-aefeiee-ef-a 
‘n«isanee-is-aeR-fe-by-*he-depai?tmeRfe-aa-p¥evided-in-aeeeieR-2'3-67--the- 
let-ewner-may-make-WRitteR-request—fee-the-Palm-Beaek-Geunty 
£nvi?enmeRtai-Gent3?©4-Hear±ng-B9fi?d--#ei?-a-hea¥ing-ee-sh©w— that 
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tbe-e©ftdifeieR-a±ieged-±n-the-n©tiee-d©e9-n©t-eK±9fe--e¥-te-sh©w—that 

' i 

t-he—e©ftd±t±©ft-d©e9-ft©£—ee¥*sfc±£ufce-a-*Fm±9ai$eeT The lot owner may appeal 
the notice of nuisance by filing a written request for a hearing to the 

! 

Palm Beach County Environmental Control Hearing Board setting forth in 

j l 

detail the factual basis for the appeal. The request for a hearing 

j 

must be filed with the Palm Beach County Environmental Control Hearing 

Board within 25 days of the owner*s receipt of the initial notice of 

nuisance which is mailed by the department as provided in Section 23-6. 

Notice of the right to a hearing shall be included in the initial notice 
to the lot owner. The owner’s appeal shall be submitted upon forms to be 
provided by the department, and shall be accompanied by a certified check 

t i 
i 

| or money order in the amount of one hundred dollars ($100.00) made 
! payable to Palm Beach County, which amount shall constitute a fee 
necessary to defray the costs to the county, the department, and the Palm 
Beach County Environmental Control Hearing Board of processing and 

administering the appeal. Failure to file an appeal or to appear before 

I 

the Palm Beach County Environmental Control Hearing Board in a timely way 
shall be deemed a waiver of the lot owner's right to appeal the 

; ! 

-! 

j administrative action. The Palm Beach County Environmental Control 
Hearing Board shall hear the appeal on its regularly scheduled agenda and 

I % 

shall give the lot owner seeking an appeal written notice of the date and 
location of the scheduled hearing. At the hearing, the county and lot 
owner may introduce such evidence as is relevant. The hearing shall be 
conducted in accordance with the rules of procedure of the 
e«virenmeRfcal-een£r©l—hearing-beard Palm Beach County Environmental 
Control Hearing Board. The decision of the Palm Beach County 
Environmental Control Hearing Board shall be final. 

.SECTION 3. SEVERABILITY 

If any section, paragraph, sentence, clause, phrase, or word of 
this ordinance is for any reason held by the Court to be unconstitu¬ 
tional, inoperative or void, such holding shall not affect the remainder 
of this ordinance. 
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SECTION 4. INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this ordinance shall become and be made a 
:part of the code of laws and ordinances of Palm Beach County, Florida. 
'The Sections of the ordinance may be renumbered or relettered to 
accomplish such, and the word "ordinance" may be changed to "section," 

i 

"article," or any other appropriate word. 

SECTION 5. EFFECTIVE DATE 

The provisions of this ordinance shall become effective upon 


receipt of acknowledgement by the Secretary of State. 


APPROVED AND ADOPTED by the Board of County Commissioners of 
i Palm Beach County, Florida, on the 3rd day of September , 1 9 85 . 

PALM BEACH COUNTY, FLORIDA, BY ITS 



APPROVED AS TO FORM AND 



Acknowledgement by the Department of State of the State of 
Florida, on this, the 12th day of _Segtember _, 19 85 . 


EFFECTIVE DATE: Acknowledgement from the Department of State 
received on the 16th day of Sept ember , 19 85 , at 3:24 

_P_.M., and filed in the Office of the Clerk of the Board of County 
.Commissioners of Palm Beach County, Florida. 
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